
October 7, 2022

The Honorable Joseph R. Biden                                             The Honorable Shalanda Young
President of the United States Director
The White House Office of Management and Budget
1600 Pennsylvania Avenue NW New Executive Office Building
Washington, DC 20500 Washington, DC 20503

The Honorable Chiquita Brooks-LaSure
Administrator
Centers for Medicare and Medicaid Services
7500 Security Boulevard
Baltimore, MD 21244

Dear President Biden, Director Young, and Administrator Brooks-LaSure:

As members of the New York State  Congressional  delegation,  we write to express our disapproval of the
Centers for Medicare & Medicaid Services (CMS) CY2023 proposed payment rule, which will disrupt access to
home health services through an unprecedentedly steep payment reduction.  The proposed rule threatens the
ability of home health care providers to care for our nation’s senior citizens, people with disabilities, and other
vulnerable  populations.  We  urge  you  to  consider  pausing  this  rule  change  and  refine  your  approach  in
determining budget neutrality in home health. 

In June, CMS released a proposed rule that included a permanent 7.69% payment reduction, totaling $1.33
billion in 2023 alone, to Medicare home health services beginning in 2023. The net result of this cut along with
inflation updates is -4.2% in 2023, equaling an $810 million cut starting next year. In addition to immediate cuts
in the name of budget neutrality, CMS has also proposed an alarming “clawback” of approximately $2 billion in
Medicare  reimbursement  that  was  provided  during  the  first  two  years  of  the  COVID-19  public  health
emergency. These payment cuts are devastating to the Medicare home health program and will compound the
existing major challenges providers continue to face due to the ongoing COVID-19 pandemic. In New York
State, the rule change would mean an additional $200 million in cuts to home health agencies, which would
impact  more  than  150,000 Medicare  recipients  each year.1 These  cuts  will  not  only worsen  the  economic
condition in the state of New York, but also deny additional patients the necessary home health care, and lead to
additional strains to an already overcrowded hospital system. 

In 2018, a bipartisan majority in Congress insisted on budget neutrality when transitioning from the previous
home health payment system to the Patient Driven Groupings Model. Budget neutrality is yet to be achieved in
the transition to the new payment model, and CMS has instead instituted an unauthorized rebasing of home
health  payments  that  result  in  billions  of  dollars  in  cuts.  This  approach  ensures  neither  stability  nor  the
preservation of vital services provided to seniors and people with disabilities that heavily rely on the home
health benefit. We support the suggestion of our home health care providers and believe their recommendations
should  be  viewed  and  considered  by  CMS as  a  viable  alternative  to  the  proposed  rule.  CMS should  be

1 From Impact of Medicare’s Proposed Home Health Cuts: New York. Partnership for Quality Home Health & National Association 
for Home Care & Hospice.



consistent in how they treat home health by applying the same budget methodology principles as it does in
analyzing budget neutrality in the skilled nursing facility payment system.

If approved, the proposed rule will not only disrupt the services that patients currently receive, but also deepen
public health disparities among some of the most vulnerable communities in our country. Studies have shown
that Black, Hispanic, and low-income residents have poor access to home health services, and when they do
have access, it is lower-quality care.2 Black and Hispanic elderly individuals reside in nursing homes at higher
rates than their White counterparts because of inequitable access to services such as home health. We have
heard from New York’s largest home health provider that they have the capacity to accept only about 45% of
patients who need care, and far less in communities that already lack access to health care. This will further
exacerbate the formation of “home health deserts” across the state and the country where there will be virtually
no workforce available  to provide home health  care in urban, rural  and suburban communities.  These cuts
would further the racial and income disparities in home health care.  

The past three years of the COVID-19 pandemic have positioned home health as a lifeline for senior citizens,
individuals with disabilities, and medically underserved communities. For our most vulnerable communities,
home health is by far the safest, most accessible choice to receive life-saving medical treatment. Studies have
shown that a growing number of Medicare patients prefer home health to treatment in a post-acute facility, but
the industry currently faces several challenges that are already causing disruptions to patient care.3 Further, the
growing demand for workers outpaces supply and the industry reels from the resulting financial pressures. The
proposed rule will only exacerbate these issues, further crippling the efficacy of the home health care delivery
system and burdening millions of Americans and numerous underserved communities with inadequate home
health care. 

Thank you for your prompt attention and full and fair consideration of our concerns, consistent with applicable
agency guidelines, and your commitment to the health and protection of our communities. We look forward to
your prompt reply. 

Sincerely,

Ritchie Torres
Member of Congress

2  Fashaw-Walters, S. A., Rahman, M., Gee, G., Mor, V., White, M., & Thomas, K. S. (2022). Out of reach: Inequities in the use 
of high-quality home health agencies. Health Affairs, 41(2), 247–255. https://doi.org/10.1377/hlthaff.2021.01408

3  Stulick, A. (2021, September 14). Nine in ten Medicare beneficiaries prefer home health to snfs. Skilled Nursing News. 
Retrieved September 28, 2022, from https://skillednursingnews.com/2021/09/nine-in-ten-medicare-beneficiaries-prefer-home-
health-to-snfs/ 
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Yvette D. Clarke
Member of Congress

Adriano Espaillat
Member of Congress

Carolyn B. Maloney
Member of Congress

Sean Patrick Maloney
Member of Congress

Gregory W. Meeks
Member of Congress

Grace Meng
Member of Congress

Joseph D. Morelle
Member of Congress

Jerrold Nadler
Member of Congress

Alexandria Ocasio-Cortez
Member of Congress

Kathleen M. Rice
Member of Congress
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Patrick K. Ryan
Member of Congress

/s/

Joseph Sempolinski

Elise M. Stefanik
Member of Congress

Thomas R. Suozzi
Member of Congress

Claudia Tenney
Member of Congress

Paul Tonko
Member of Congress

Nydia M. Velázquez
Member of Congress

Lee Zeldin
Member of Congress

John Katko
Member of Congress

Brian Higgins
Member of Congress
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Jamaal Bowman, Ed.D.
Member of Congress

Chris Jacobs
Member of Congress

Hakeem Jeffries
Member of Congress

Andrew R. Garbarino
Member of Congress

Nicole Malliotakis
Member of Congress

Mondaire Jones
Member of Congress
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